
COMMONWEALTI1 OF KEN'I'UCKY 

IlRFORI;: THE I'URLIC SERVICE COMMISSION 

Ti1 the Mattflr  of I 

nx,uEaRnss DEVELOPMENT co , 
COMPLAIN ANT 

vs , 
KENTUCKY UTILITIES COMPANY 1 
AND ) 
OWEN ELECTRIC COOPERATIVE, I N C .  ) 

) 
DEFENDANTS ) 

On February 2 0 ,  1 9 9 5 ,  O w e n  E l e c t r i c  Coopera t ive ,  f n c .  ( ' l O w e ~ i  

E l n c t r i c l ' )  f i l n d  n m o t i o n  t o  diomiori t ho  compla in t  f i l e d  

13luegrano Development C o .  ( "Bluogrnnn")  onoking a ruling under KNS 

270.016-278.018 t h a t  Kentucky U t i l i t i o n  Company ("KU") ohould hnvr!  

the r i g h t  t o  nerve  n r a n i d o n t i n l  dovolopmont l o c n t c d  i n  LWI) 

i idji icent c e r t i c i e d  territorieo. Ao grouridn for i t n  motion, Owvii 

Rlectric arguen t h a t  t h e  r o s i d o n t i a l  dovolopmcnt doau not i t o o l E  

corint:itute a new o l o c t r i c  conouming f n c i l i t y  no t h o r o  i o  no rounoii 

t o  a p p l y  t h o  s t a t u t o r y  c r i t o r i a  t o  detorrnino w h i c h  r a t a i l  a l u c t r i c  

n u p p l i e r  nhould nerve  ouch f a c i l i t y .  F u r t h o r ,  i t  argucn  thul:  : I t  

Iino an e x c l u o i v e  r i g h t  t o  s o r v o  a l l  t ho  c l o o t r i c  connumlng 

C n c i l i t i e n  l o c a t e d  w i t h i n  i t n  c o r t i f i o d  t a r r i t o r y .  

Having conn ide red  Owen E l e c t r i c ' o  motion and t h o  rooponooo by 

IIluogrann and KU, t h o  Comrniosion hereby  f i n d o  t h a t  t h o  motion 

raiflefl f a c t u a l  iaoueo t h o t  canno t  be od jud ica tod  u n t i l  t h a  p n r t i s n  



. 
have been afforded an opportunity to conduct diocovory and praonnt 

evidence. 

IT IS THEREFORE ORDERED that tho motion to diuiirina bo olid i t  

hereby i o  denied without prejudice. 

Dona at Frankfort, Kentucky, this 4 t h  day of Apri l , ,  1993. 

PUBLIC SERVICE COMMISS~ 

ATTEST : 
n 3nw 
Executive Director 


